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Overview of LGBTIQ rights protection at Member State level

Quantifying the situation concerning LGBTIQ rights protection at EU Member State level is by no
means a straightforward task. Indeed, the existence of the appropriate LGBTIQ legal frameworks and
policy initiatives at both EU and Member State level does not always translate into favourable societal
attitudes.

Moreover, the rate at which the position of certain Member States on LGBTIQ rights develops over
time should be considered in any attempt to evaluate best practice, especially in light of how internal
political dynamics can contribute to a sudden shift in the dominant narrative on such issues in a rel-
atively short amount of time.

Nonetheless, the information presented below attempts to provide a broad overview of the attitudes
towards LGBTIQ rights across the across the 27 EU Member States and the UK by looking at the sit-
uation under three broad headings:

1. Public Perception
2. Government Action
3. Legislation

The percentage of citizens who agreed or disagreed with the statement that gay, lesbian or bisexual
people should have the same rights as heterosexual people provides an insight into the public per-
ception of LGBTIQ equality across EU Member States (see figure 1).

In addition, the extent to which Member States have adopted progressive legislation and implement-
ed policy initiatives on LGBTIQ rights can be evaluated by looking at how EU Member States compare
across a number a key areas (see figures 2-7).

The data used in the figures below are supplied by the Final Report from the European Commission
on the list of actions to advance LGBTI equality and a Special Eurobarometer on discrimination from
2019.

While the information presented illustrates that most EU Member States are implementing policies
to advance LGBTIQ equality, a number of Member States have either failed to adopt progressive
LGBTIQ legislation or take adequate action to implement policy to advance LGBTIQ rights.

An analysis of the data, however, illustrates that the public perception of LGBTIQ people across many
Member States has not yet caught up with the existence of robust LGBTIQ legislative and policy ini-
tiatives and would suggest that a more holistic approach is necessary in order to eradicate discrimi-

nation and fundamentally alter societal attitudes towards LGBTIQ people.

Public Perception of LGBTIQ people in the EU

A Special Eurobarometer on “Discrimination in the EU” from September 2019 details the social accep-
tance of LGBTIQ people and perceptions based on sexual orientation, gender identity and sex char-
acteristics. Moreover, the response of citizens across Member States to a wide range of questions on
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the social acceptance of LGBTIQ people indicates a significant divergence in perception based on
an East-West divide.

Do you agree that gay, lesbian or bisexual people should have the same
rights as heterosexual people?

98% Sweden [\ 68%

97% Netherlands Greece 64%
91% Spain Slovenia 64%
90% UK Cyprus 63%

89 Denmark Czechia 57%
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Estonia 53%
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Figure 1

For instance, when asked to indicate the extent to which you agree or disagree with the statement
‘Gay, lesbian and bisexual people should have the same rights as heterosexual people’, upwards of
80% of people from Finland, Ireland, Belgium, France, Luxembourg, Germany, Denmark, Spain, Neth-
erlands and Sweden agreed, while less than 50% of people from Poland, Latvia, Hungary, Croatia,
Bulgaria, Romania and Slovakia agreed.
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According to the Eurobarometer, the support in the EU for LGBTIQ equality increased from on aver-
age 71% of EU citizens in 2015 to 76% in 2019. Despite this increase of 5% of EU citizens who support
LGBTIQ equality, there is still a wide divergence at Member State level where support ranges from
31% of citizens in Slovakia to 98% in Sweden.

This suggests that that 1in 4 citizens in the EU still do not fully support equality regardless of a per-
son’s sexual orientation, gender identity or sex characteristics, and that in some Member States, even
2 out of 3 citizens do not fully support equality.

Government Action and Legislation

Assessing the extent to which Member States have adopted progressive legislation and implement-
ed policy initiatives illustrates the relationship between effective policy and robust legal frameworks
with favourable attitudes towards LGBTIQ people (see figures 2-7).

First, whether or not Member States have introduced an LGBTIQ equality action plan, engaged with
civil society organisations (CSO) at the political level, or provided financial support to civil society
organisations (see figures 2-4), demonstrates that countries with more favourable views towards
LGBTIQ people are more often than not those which have implemented pro-LGBTIQ policy initiatives.

Second, the evidence suggests a strong link between the existence of LGBTIQ specific legislation
and societal attitudes (see figures 5-7). For example, in Member States where LGBTIQ legislation is in
place and where same-sex marriage is legal, the data overwhelmingly shows a higher acceptance of
LGBTIQ people, illustrating how legislation is a powerful influence in shaping social attitudes.
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Does the Member State have an
LGBTIQ equality action plan?
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Has the government consulted with

LGBTIQ CSOs at the political level in 2019?
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Has the government provided financial
support to LGBTIQ CSOs in 2019?

YES

Figure 4

Is gender idehffty covered in
equality legislation?

YES

Figure 5
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Is sexual orientation covered beyond the

area of employment in equality legislation?

YES

Figure 6
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Are sex characteristics covered
in equality legislation?
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Ireland’s journey from a predominantly conservative catholic country to one of the most socially lib-
eral countries in the EU has been accompanied by an evolution in the legal protections afforded to
LGBTIQ people. The huge strides which have been made on a legislative level in the advancement of
LGBTIQ rights in Ireland are illustrated in the following timeline.

Milestones in the Evolution of LGBTIQ legislation in Ireland

Ireland becomes the first
country to legalise same sex
marriage by a popular vote, as
the Yes vote prevailed by 62%
to 38% with a large, cross
generational turnout. On 15
July 2015, the government

After failing at the Supreme
Court in Ireland, Norris took his
case to the European Court of
Human Rights in Strasbourg,
where the Court ruled in his
favour on the basis that the
laws of 1861 and 1865 breached

passed the Gender Recognition
Act, enabling trans people to
achieve full legal recognition of
their preferred gender and the
acquisition of a new birth
certificate that reflects this
change.

B\ /4

Article 8 of the European
Convention on Human Rights,
i.e., the right to respect for
private and family life, home
and correspondence.

&
-/

David Norris took a case to the
High Court seeking to overturn
the laws of 1861 and 1885 which
criminalised homosexuality in
Ireland. Although unsuccessful at

the national level, the Norris case
succeeded in raising the national
consciousness on the issue of
decriminalising homosexuality.

Under Minister for Justice Maire
Geoghegan-Quinn, homosexuality
was decriminalised in Ireland with
the passage of the second phase
of the bill to decriminalise sexual

acts between consenting adults
under the Criminal Law Bill (Sexu-
al Offences).

Figure 8

As of July 2020, female
same-sex parents will be able
to be named on their child’s
birth certificate. Moreover, on 8
December 2020 Minister for

Children, Roderic O’Gorman,
secured Cabinet approval to
amend the Adoptive Leave Act
1995 to allow male same-sex
couples avail of adoptive leave.

According to the OECD, Ireland is one of 17 countries in the OECD that have the most legal protec-
tions for sexual and gender minorities, reaffirming the evolution of a robust legal framework for the
protection of LGBTIQ people in Ireland.

Moreover, Ireland performs better than the OECD average concerning laws protecting LGBTIQ indi-
viduals against discrimination. Furthermore, discrimination explicitly based on sexual orientation and
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gender identity is outlawed in a broad range of fields, including employment, education, the provision
of and access to goods and services and housing.

In terms of further improving legal protections for LGBTIQ people, the OECD has recommended that
Ireland should continue to remain active in three key complementary policy areas:

1.) Enforcing LGBTIQ-inclusive anti-discrimination, hate crime/hate speech and asylum
laws, e.g. through training police officers on properly dealing with hate crimes targeting LGBTIQ
people.

2)) Fostering a culture of equal treatment in education, employment and healthcare, be-
yond enforcing laws prohibiting discrimination in these fields, e.g., through a whole-school ap-
proach to tackle LGBTIQ-phobic bullying.

3) Creating and maintaining popular support for LGBTIQ inclusion, e.g., through well-de-
signed awareness-raising activities among the public.
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